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OT3bIB
Ha aBTOpedepaT qHCCEPTALHOHHOIO HCC/IeI0BAHHS
Bypbinuna Cepresi Cepreesnua
«¥YT0/10BHO-NIpOLECCYAIbHBIE TIP0GJIeMbl IPOTHBO/AEHCTBHSA
NpecTynJieHHsiM, COBePIIaeMbIM NPECTYNHbIMH IPyNNaMH
B XO/1¢ peiiIepCKHX 3aXBATOB HMYLLECTBA», NPEJACTABIEHHOIO
HA COHCKAHHe YYeHOH CTeNneHH KAaHAHAATA IOPHIAHYECKHX HAayK

no cneuHaabHOCTH S5.1.4. Yro/10BHO-NIpaBOBble HAYKH

OnHol W3 BaKHEHMIIMX 3aja4, CTOSILIMX Iepe] rocyJ1apCTBOM, SIBIISETCS
obecreueHue HaJU1e)KalluX COLIMAIbHO-DKOHOMHYECKHX yCIIOBHH
OCYLIECTBJICHHUS MPEeANPUHUMATEIBCKON JIeATEIbHOCTH. Y CNEIHOe pa3BUTHE
9KOHOMHKH CTpaHbl HEBO3MOXKHO 0e3 odecrieueHHs X03aHCTBYIOIHUM CyObeKTaM
rapaHTHii 3alMThl UX 1paB, B TOM 4YHCJIEe OT HE3aKOHHOro 3axsaTa. PelinepctBo
OTHOCHTCS K UHMCIY CYLIECTBEHHBIX HEraTUBHBIX (DAKTOPOB, BIEKYIIHX
JecTabuin3aluio B OOLIECTBE,  BbI3bIBAIOIIMX  HEJOBOJBLCTBO  IPaK/aH
HECNOCOOHOCTHIO TPABOOXPAHUTEIBHBIX OpPraHOB OO0ECNeYMThb HX 3alUTY M
OesonacHocTh. Kpome Toro, 95T0 sBI€HME BCerja TECHO CBS3aHO ¢
OpraHu30BaHHOI MNPECTYMHOCTBIO, a TaKKe KOPPYMIIMPOBAHHOCTBHIO OPraHoOB
BJIACTHM M NPABOOXpaHUTebHON cdepbl. MMenHo nosromy paspadorka crnocodos
NPOTUBOJICHCTBUS NIPECTYIIEHHSM, COBEPLIAEMBIM B XOJe peii/IepCKHX 3aXBATOB
MMYILIECTBA, ABIACTCS KOMIUIEKCHOH 3ajiaueil, KOTOPYI0 HEBO3MOKHO pPEeLIMTh

JIOKAJILHO.
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BeisBaenue w peierue npoOseM, BO3HHUKAIOUIMX B cdepe yroioBHO-
NPOIECCYAlIbHOTO  PeryJIMpOBaHUsl MPOTHBOACHCTBUS PEHIEPCKUM  3axBaTaM
MMYILIECTBA, YCTPAaHEHHsI UMEIOIIHXCS NpoOe/oB B 3aKOHOAATEILCTBE TPEOYIOT
Hay4yHOH pa3paboTku KaK TEOpPEeTHYeCKOro, TaKk W MPHUKJIAJHOrO XapakTepa.
B cBSI3M ¢ 3THM aKTyalbHOCTb TEMbI JMCCEPTALMOHHOIO HCCIIeJI0BAaHUs HE
BbI3bIBACT COMHEHHIA.

PaGora coorBercTByeT HayyHoMmy cTHito  H3noxkeHus.  CTpykrypa
aBTopedepara COJAEPKUT BCe HEOOXOAMMble pa3jiesibl, COCTABJSAIOLIHE
dbopmanbHyI0 CTOpOHY paboThl M KayeCTBEHHYIO €€ CTOpOHYy — B HHX
MOCJIe10BaTebHO M JIOTMYHO  NpeJCTaBieHa  [peiMeTHas  00JacTh
coj/iepKaTesIbHOM YacTH MCCIIeI0BaHHSI.

CreneHb  Hay4yHOH  pa3pabOTAHHOCTH  TEeMbl  JMCCEPTALMOHHOIO
UCCJIeIOBAaHUSl  TOATBEpIK/IeHAa CBEJACHHSMH O Hay4YHBIX HCCJI€/IOBAHHUSIX,
MOCBSILEHHBIX paccMaTpUBaeMON TeMaTHKe, 3TO IO3BOJIMJIO aBTOpY Cle/IaTh

BBIBOJI O HaJIHWYHHU CYUICCTBEHHBIX HpOGCHOB [IpaBOBOro peryjJinpoBaHHA

YrOJIOBHO-TIPOLIECCYANIbHBIX  J€HCTBUH, MO3BOJSIONIMX  HMCIIOJB30BaTh  MX
JIOJZKHOCTHBIMM JIMLAMH TIPABOOXPAHUTEbHBIX OPraHOB Ha dTame J10cyae0Horo
[POM3BOCTBA JUIs PeiiIepCKUX 3aXBATOB UMYIIIECTBA.

[TocneioBaresibHOe pellleHHe 3a7ad, 3asBJIEHHBIX aBTOPOM, MO3BOJIUIIO
JIOCTHYb LIEJIH JIHCCEPTALMOHHOTO HCCIIeI0BaHUS.

DMIIMPHYECKYIO OCHOBY padOThl COCTABHJI aHAIW3 OO0JbLIOro o0bemMa
MOCTYNUBHIMX B opranbl cucrembl CueiactseHHoro komurera Poccuiickoi

Menepaunn (CK Poccun), a Takke Ha 2J1eKTPOHHbIE MIATHOPMBI OPraHOB BIACTH
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M OOIIECTBEHHBIX OpraHu3aluil oOpallleHHH O MpPOTUBONPABHLIX JEHCTBHSX
COTPY/JIHMKOB IPABOOXPAHUTE/IbHBIX OPraHOB B OTHOIIECHHH NPEAIPUHUMAaTEICH,
CBS3aHHBIX C HapylleHMsMH npaBa coOctBeHHocTH. Kpome Ttoro, 1o
MCCiIe/lyeMoil TeMaTHKe M3y4YeHbl — MaTepHalibl YrOJIOBHBIX JI€J1 M [POBEPOK
coOo01IeHHH O TMPECTYIICHHUSIX, HCIOIL30BaH COOCTBEHHBIH MPAKTHUYCCKHIT OMbIT

pa6otel succepranta B CK Pocenw.
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Hayumble NOJ0XKeHHUs!, BHIBOJIBI U PEKOMEHAlMH, C(POPMYJIMPOBAHHBIE B
JCCepTalMi, Hay4yHO 000CHOBAHbI, MHOTHE M3 HUX MOTYT ObITh pealn30BaHbl B
3aKOHOJIATENLCTBE M HCIOJB30BaHbl B I[1PABOTNPUMEHUTEIBHON JICSATEIbHOCTH
CYJIOB, OPraHOB MPOKYPATYPhl M CIEACTBEHHBIX OPraHOB, @ TAK/Ke B y4eOHOM
npoiuecce.

JI0CTOBEPHOCTDH MONyYEHHBIX Pe3y.JbTaTOB HCCIeI0BaHUs obecreueHa ero
METOJ/I0JIOTHEH,  HCIOJIb30BAHMEM  CTAaTMCTHYECKHMX  JaHHBIX, a  TaKKe
AQHKEeTUPOBAHHMEM NPAKTHYECKUX padOTHUKOB, MPOBEAEHHBIM JIHCCEPTAHTOM.

OuenuBas aucceprauuontoe wuccienoBanue C.C. BypblHHHA € TOYKH
3peHUs] HAay4yHOIl HOBM3HBI M IPAKTHYECKOW 3HAYUMOCTH, CJICAyeT OTMETHTH
LIEHHOCTh OT/EJbHBIX IIOJOKEHHI, BBIHOCMMBIX Ha 3alMTy. ABTOPOM
ornpejiesieHbl  TPoOeIbl MPABOBOrO PEryaMpoOBaHHs peajn3alii KOHKPETHBIX
YTOJIOBHO-TTPOLIECCYabHBIX MOJIHOMOYHH JIOJDKHOCTHBIX JIUILL
IIPABOOXPAHUTENBHBIX OPraHOB, KOTOPbIE [103BOJISIFOT UM B COCTABE MpPECTYHbBIX
rpyII pei/IepoB OCYyLLECTBIATh 3aXBaThl UMYLIECTBA.

JlucceprantoM  c()OPMYJIHPOBAHBI  OTCYTCTBYIOIIME B POCCHHCKOM
3aKOHO/ATEeJIbCTBE aBTOPCKHE OINpe/IeIeHUs TIOHATHI «perIepcTBO», «IpoBepKa
coOOlIeHHsT O TMPEeCTYIUICHHH», «INIlO, Y4acTBylolllee B TPOH3BOJCTBE
npoueccyanbHbIX AeHCTBHI MIPH NPOBEPKE COOOIIEHUS O NPECTYIICHUHY, «IHLO,
B OTHOILIEHHH KOTOPOro NMPOBOAMTCS MpolLecCyalibHas IPOBEPKay.

KpoMe TOro, aBTOp BHOCHT  ODOCHOBaHHOE  MpPEMIOKEHHE O
HEOOXOJMMOCTH MpH  peajM3allud  NpeloJIMUMH B YroJOBHOM  Tmpolecce
3aKOHOATEJIBHO KOHKPETH3UPOBATH INepeyeHb OOCTOATENbCTB, KOTOPbIE MOIYT
ObITH [PHU3HAHBI CYJOM, IPOKYPOpPOM clleJoBareiieM, Jo3HaBatesieM 0e3
JIOTIOJTHUTEIbHOM npoBepkH. [Ipu 3ToM 3aciy’KHBaeT BHHMaHHs OTCTaHBaeMasl
aBTOPOM MO3MLMS O TOM, YTO JaHHbIe OOCTOATENBCTBA JIOJKHBL  ObITh
YCTAHOBJICHBl B paMKaX yYrOJOBHOIO, TIPAXIAHCKOro, apOMTPaKHOro H
a/IMMHMCTPATHBHOIO Cy/IONPOM3BOJICTBA TOJILKO IO Pe3yJIbTaTaM HCCIEeI0BAHMS

BCEH COBOKYITHOCTH IpPE/ICTABJICHHBIX JIOKA3aTCJIbCTB H  TOJIBKO HTOI'OBbLIM

peuieHueM, a cyay, IPpOKYpopy H opraHam IMpeABApHTCIIBHOTO pacciC/10BaHHs




HEOOXOMMO  NPeJOCTaBUTh  MMPABO  MHUIMHPOBAHUSI  MPHOCTAHOBJICHHS
MCIIOJIHEHHSI CyIeOHOr0 pellieHuss O MpeloIMIHaIbHOM 3HAYeHHH KOHKPETHOIo
IOpUAMYECKOro (akTa.

Pe3ybTaThl HMCCENOBaHMS CBHAETEJNbCTBYIOT O HAay4dHOH 3pesiocTH
COUCKATeJIsl U OPUTHHAIBHOCTH €ro Hay4YHbIX HJIEH.

Ha ocHOBEe MNpOBEIEHHOrO HCCIEN0BaHHs aBTOPOM C(OPMYJIHMPOBAHbI
Npe/UIOKEHHsT 10 COBEPIIEHCTBOBAHUIO  3aKOHOJATE/IBCTBA,  KOTOPbIC
3aCiy)KMBaIOT 0cO00ro BHUMaHMSL.

Bricoko ouenuas mnpoaenannyio C.C. BypblHHHBIM paboTy, cieayer
OTMETHTh, 4YTO OTJEJIbHbIE TIOJOXKEHHUs HYXJalTCid B JOMNOJHHUTEIbHBIX
apryMeHTax.

Tak, aBTOp mnpemaraeT 3aKOHOAATEJBHO OIPaHHYHUTH BO3MOJKHOCTh
MPOM3BOJICTBA OCMOTpA MOMELLEHHUs IPEANPUITHSL B XO€ NPOBEAEHUS ITPOBEPKH
COOOILEHUST O NPEeCTYIUIEHUH, pa3pelluB ero OCYUIECTBJIEHHE TOJIBKO B
UCKIIFOUMTENIBHBIX CIIydasix U 110 CyJAe0HOMY pelleHHIO0. AHAJIOTHYHBIM 00pa3om
ABTOPOM IpeJiIaraeTcs MpoOBOJIUTH OOBICK B MOMELEHUH OpraHU3aluy TOJIBKO 110
cyneOHoMy pemiennto. OQHAKO M3 TeKCTa IMOJOXKEHHs HEACHO, KaKue Cilydau
JOJKHBI CUUTATHCS UCKIIIOYMTEIbHBIMH.

Taxxxe TpeOyer 00OCHOBaHMS MO3MLHMSA aBTOPAa O HEOOXOAUMOCTH
(dakTHUeCKH MpHU3HATh pPABHO3HAYHBIMHM TMPABOBbIE CTATyChl IKWIHIIA H
MOMEILIEHHSI TIPEJTIPUSTHS, YUHTBIBAsI MOBBILLIEHHYIO 3aLUTY KOHCTHTYLHOHHBIX
NpaB rpa/JaH Ha HENPUKOCHOBEHHOCTD JKHIIUILA.

Kpome TOro, ocraercs OTKpBITBIM BONPOC, MOTLYT JIH, IO MHEHHIO
couckatesd, 0e3 TmoJyuyeHHss CyaeOHOro peuieHus ObITb OCMOTPEHBI  Te
MOMELIEHUs.  NPEINPHATHS, KyJda JOCTYN sl  TOCTOPOHHHX  JIML  HE
orpaHu4MBaeTcs (HarpuMep, TOProBblii 3ajl MarazuHa).

CaenyeT OTMETHTB, YTO BbILIEYKA3aHHBIE MOMEHTBI HE CHHIKAOT LIGHHOCTD
JIMCCEPTAIIMOHHOIO ~ MCCIIC/IOBAHUSL  COMCKATe/sl, a aBTOPY XOTENOCh  Obl
IOPEKOMEH/I0BATL  YTOYHHTH CBOIO TMO3HIMIO MO JIAHHBIM BOIIPOCAM B XOJIE

Il}/6ll WYHOM 3alLMTHI.
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B 1enomM, o3HakomieHHe ¢ aBTopedeparoM MO3BOJSET 3aKIOYUTh, 1TO
JMCCEPTALIMOHHOE  HCCileloBaHHe  «YTOJIOBHO-TIPOLECCYaTbHbIC npodIIeMBbI
NPOTHUBOJACHCTBUS NPECTYIUIEHHSM, COBEPLIAEMbIM [PECTYMHBIMH IPYINIMAMH B
XO0Jle  peiiepcKUX  3axBaTOB  MMYLIECTBA»  COOTBETCTBYCT TpebOBaHHAM
m.a. 9-14 TlonoxeHHs O NPUCYKJEHHH YUYEHbIX CTeNeHei, yTBEpPIKACHHOIOo
[Nocranosnennem [pasutenscrsa Poccuiickoit @eneparmu ot 24.09.2013 Ne 842
«O 1opsiJIKe TPHCYKIACHHUSI YUEHBIX CTEleHeW», a ero aBTop Bypsitun Ceprei
CepreeBuu  3aciy)XMBaeT [MpPUCYXKIEHHUS  y4€HOH  CTeNeHH  KaHAWdaTa

IOPUIMYECKUX HAYK 10 CHelHanbHOCTH 5.1.4. YT0JI0BHO-IIPABOBbIC HAYKH.
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XpamioBa Bacwinna BacunbeBHa
KAH/M/JAT IOPUHYECKUX HayK (cnetranbHocTh 12.00.09),
CTaplUHi HHCIIEKTOP OT/IeJ1a UCCIIeI0BaHUS
po6JIeM METOINK pacciel0BaHUs NPECTYILIEHHI
yIpaBJieHHs HayuHO-HUCCIIe10BaTEIbCKOM A€ TeIbHOCTH
(Hay4YHO-HMCCIIe10BATEIbCKOrO HHCTUTYTa KPUMHHAIUCTHKH)
["1aBHOTO ynpaBlIeHUs KPUMHUHAJIMCTHKH
(KpuMHHAJIMCTHYECKOTO LIEHTpPa)
CnencrBenHoro komurera Poccuiickoit denepauuu,
105005, r. Mocksa, Texauueckuii nep., . 2,
Tei.: +7(495)986-74-94, e-mail: vvvmx(@yandex.ru

B.B. XpamuoBa
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E.E. Bacunwsesa




